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Blanket Policies Against Hiring Ex-Cons
Could Mean Trouble for Employers

RANDALL PENTIUK, ESQ.

Jane Doe was 19 years old when she was charged with prescription fraud.
The court allowed her to enter into a diversion program and was able to avoid hav-
ing a criminal record that would follow her for the rest of her life. She went on to
have a productive career as a nursing assistant until she was fired after seven
years of employment at a nursing home. The Department of Community Health
informed her that she was barred for life from working in long-term care because

of the drug offense in her youth.

Blanket policies that cover the hiring and firing of people with arrest and
conviction records could mean trouble for employers. The Equal Employment Op-
portunity Commission (EEOC) recently released guidance on the employer use of
arrest and conviction records on April 25 for the first time in two decades. The
issue is that, while universally barring workers with criminal histories is not discrim-
inatory on its face under Title VII of the Civil Rights act, the EEOC has determined

that such hiring and employments do have a disparate impact on people of color.

In 1977, the courts first stated that blanket exclusions for criminal records
were discriminatory. In Green v. Missouri Pacific Railroad, the 8" Circuit deter-
mined that employers must consider the nature and severity of the offense, the
amount of time elapsed since the offense or completion of the sentence, and the
nature of the job held or sought. The EEOC adopted that as the standard and
didn't change it for more than 20 years.

Then, in 2007 the 3rd Circuit released an opinion on £/ v. Southeastern
Pennsylvania Transportation Authority, which emphasized the importance of factu-
al analysis in criminal record exclusions. With the advent of the Internet and tech-
nology it is easy for employers to check criminal history, although many of these
databases are inaccurate or incomplete. Even when the records are accurate and
complete, the EEOC is declaring that employers need to do an individual assess-
ment on prospective hires who have been convicted of crimes, consistent with

Green.
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DISCLAIMER

The MAHC MESSENGER is a bi-monthly publication of
the Midwest Association of Housing Cooperatives. This
publication is designed to provide accurate and authori-
tative information in regards to the subject matter cov-
ered. Itis issued with the understanding that the pub-
lisher and its authors are not engaged in rendering legal,
accounting, or other professional services. If legal ad-
vice or other expert assistance is required, the services
of a competent professional should be sought.

The views expressed and the accuracy of the facts pre-
sented in the MAHC Messenger are those of the authors
and are not necessarily endorsed by the Editorial Com-

mittee and Directors of MAHC.

Acceptance of advertising in the MAHC Messenger does
not constitute an endorsement of the products or ser-
vices by MAHC. MAHC encourages the submission of
news and articles, subject to space and editing. Please
email all submissions to RPentiuk@pck-law.com.

HELP MAHC KEEP RECORDS UP-TO-DATE

Many housing cooperatives hold their annual meetings
throughout the year, but fail to report these board chang-
es to MAHC. This results in newsletters not reaching the
proper individuals. In addition, management companies
may be changed and MAHC is not advised of the change.

Please help us to keep our records current by forwarding
any board changes as they occur (a letter or fax will suf-
fice). You need not wait for your membership renewal.

We want the MAHC Messenger to reach the current hous-
ing cooperative leadership. Also, we want renewal and
other notices to reach current officers in order to avoid
interruptions in your cooperative’s membership. Thank
you.
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Ex-Cons

The EEOC further reinforced its stance that employers cannot have blanket policies
that reject every applicant with a conviction, as that would be deemed disparate impact. The
most prudent, conservative approach is for employers to not consider arrest records that do
not result in convictions, as Michigan law prohibits employers from asking about or

maintaining records regarding misdemeanor arrests that did not result in convictions.

This begets the question: How risky is it to even ask about criminal convictions?
Applying the court’s test, if an employer performs a background check and a criminal
conviction comes up, then the employer will have the burden of proving whether the
conviction played a part in their hiring decision. The negative consequence to the EEOC's
investigation may result in a disincentive to run background checks at all. A possible
consequence of stopping employers from using criminal background checks is that potential
employees with criminal backgrounds may be able to use their positions to commit crimes.
Employers are also concerned about liabilities from employees with prior criminal history.
For example, a prospective employee who has been convicted of assault may have no other
convictions on his record, but if he assaults a customer the employer may be liable as they

were aware of the employee’s past criminal history.

The EEOC does not forbid employers from using such information in making a hiring
decision, it just has to be relevant to the position. There are still many employers putting
themselves at risk of being scrutinized by the EEOC, who has said for years that employers

must treat every applicant

Tailor Made Ptopertlj Semces, lnc., AMO*®
similarly. Now the EEOC is has been recognized by their peers for
changing their position, and E.XCELLENCE. IN THE
PROPERTY MANAGEMENT FIELD

mandating that employers must do
Four out of the last six years

individual assessments and decide

each case on its own merits. é_‘;)" ,é!a }E’ % T\ﬁ;%;ﬁ
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2006 EDUCATION
2009 PROPERTY MANAGEMENT COMPANY OF THE YEAR
269-420-5734 2010 ARM OF THE YEAR 2011 CPM OF THE YEAR 773-394-8273
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If an employer per-
forms a background
check and a criminal
conviction comes up,
then the employer will
have the burden of
proving whether the

conviction played a

part in their hiring

decision.




Mr. Kanoyton be-
came involved in
the housing coop-
erative community
while working for a
nonprofit housing
agency. There he
learned a lot about
housing and home
ownership, the
credit reinvestment
act, and areas of
housing law. Says
Kanoyton, "If you
want to be part of
your community,
being on the board
of a housing coop is
one way to invest
in your community
and neighborhood.

PRESIDENT OF RALPH BUNCHE HOUSING
COOPERATIVE, KEVIN KANOYTON

Kevin Kanoyton, the President of Ralph Bunche Housing Cooperative sits down to share his story

A leader has quietly risen among the ranks to become President of the Ralph Bunche Cooperative
in Detroit. Kevin Kanoyton, a native to Detroit, became the interim president this last march, and was
officially elected as the cooperative’s President on March 22. Mr. Kanoyton grew up in Detroit and cites his
grandfather as his biggest role model. His grandfather taught him the value of good work ethic, the spirit of
entrepreneurship, and how to be a good provider and role model for his family. Mr. Kanoyton graduated

from Cass Tech High School in Detroit, and graduated from Madonna University in Livonia.

Early in his career Mr. Kanoyton received an opportunity to become an EMT through Wayne State
University and Detroit General Hospital. He finished the training program and was led into the field of EMS
and became a field paramedic. Currently Mr. Kanoyton leads health and safety training classes. Despite
being very busy and involved in several different activities, Mr. Kanoyton says “When you're involved in
different things, other things can suffer. You only have so much you can put on your plate, and you can
focus and be more productive if you don‘'t have a lot of things on your plate.”

As evidence of his successful and productive accomplishments, Mr. Kanoyton cites one of his
biggest successes in life as teaching adults. He says that he considers himself successful when previous
students thank him for being their teacher and encouraging them to have a successful career. For Mr.

Kanoyton, this is the highest honor he could receive.

As the newly elected President of Ralph Bunche, Mr. Kanoyton is committed to ensuring that the
structural integrity of the coop is maintained so it can carry forward for many years to come. He aspires to
create a place where families want to live, and for the cooperative to have a good reputation as a safe, nice,
affordable, and community oriented cooperative. One way Mr. Kanoyton plans on achieving this goal is
through working hard and looking for new

trends in the cooperative housing field.

Ralph Bunche Housing
[TUK, COUVREUR & KOBILJAK, P.C.

Cooperative is a hidden gem within the

city of Detroit. It is located centrally to ATTORNEYS & COUNSELLORS

downtown Detroit, Comerica Park, Belle

Isle, Ford Field, Eastern Market, and many

other shopping facilities and freeways. Leaders in Housing Cooperative Law

Ralph Bunche offers all the amenities people for over 30 years
look for when they’re going to move to a

particular location. With Mr. Kanoyton at Please visit our website:

the wheel, Ralph Bunche can only get better www.pck-cooplaw.com

with time. or contact Randall Pentiuk at

RPentiuk@pck-law.com

MAHC MESSENGER WWW.MAHC.COOP VOL. IIl, ISSUE 2



Does Your Housing Cooperative Have a
Tenant Selection Policy?

Ensure your policy aligns with HUD, or create your own policy and streamline the application process.
RANDALL PENTIUK

Most housing cooperatives have a tenant selection policy, which helps ensure that
tenants are selected for occupancy in accordance with either HUD requirements or state,
federal and local laws. If your housing cooperative is regulated by HUD, then there are
specific guidelines you must follow in order to continue to receive government assistance. If
your housing cooperative is not regulated by HUD, then you can use these ideas to create
your own policies in accordance with applicable state, federal and local laws as well as the
cooperative’s established management policies.

For housing cooperatives regulated by HUD, it is important to ensure your policy
strictly adheres to the Fair Housing Act and the Civil Rights Act of 1968 as amended by the
Fair Housing Amendments Act of 1988. Having a solid tenant selection policy will protect
your cooperative from potential litigation and lawsuits from members or would-be members.

For example, HUD requires that every tenant selection policy should specify who is
eligible, which means whether the property is designated for a special population such as the
elderly, disabled, or students enrolled at an institution of higher education. In addition, HUD
requires housing cooperatives to describe how various citizenship and immigration
requirements are implemented, as well as provisions for providing social security
numbers. Finally, HUD requires a tenant selection policy to specify income limits for potential
members, whether the property is very low income or low income.

For housing cooperatives in general, a good tenant selection policy will
specifically mention that no applicant shall be discriminated against or denied housing
because of race, religion, color, sex, race by association, familial status, national origin,
ancestry, or disability. In addition, there have been updates in the law regarding the sexual
orientation of tenants, and this should also be a part of the tenant selection policy. It should
also take into consideration whether there is an elderly restriction or preference in the
admission of tenants. Any preference must also list supporting documentation to prevent
allegations of discrimination in the selection of tenants.

In the advent that your housing cooperative must reject ineligible applicants, the
tenant selection policy must describe the circumstances under which the owner may reject
an applicant for occupancy or assistance. If the cooperative establishes a policy to consider

extenuating circumstances then that must also be described in the plan.
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Having a solid
tenant selec-
tion policy will
protect your
cooperative
from potential
litigation and
lawsuits from
members or
would-be
members.




For families that

are starting out
that are low in-
come, housing co-
operatives give
them a vision that
says "I can do this”
and that is the
message Nikita
Frederick wants to
spread. “If I can
do it, anyone can

doit.”

MAHC BOARD MEMBER: Nikita Frederick

Although Nikita Frederick is one of MAHC's newer board members, she has been in the
housing cooperative community for years. Ms. Frederick was first introduced to housing cooperatives
while living at Birch Run Cooperative in Romulus, and joined their board in 1989. She went on to
serve for more than 17 years, and became a staple in their housing community. Ms. Fredericks
remembers, "I ran for the board just to see what was going on, but once I joined I saw how
important it was to be a knowledgeable board member.” She went on to serve as a Secretary as well

as the President of the cooperative.

Ms. Frederick is serving her third term with the MAHC board, but do not let that fool
you. She assists many of the younger cooperative board members in finding solutions to their
housing problems. Ms. Frederick also teaches the Secretary Class along with her mentor, Cyndy
Phillips at the annual MAHC Conference. She recently taught at the San Diego Annual Conference,
and says "I love teaching the class and I always try to put a twist on it and make it fun. I want to

make the people participate and keep them involved in the learning process.”

Her number one goal for the housing cooperative movement is to teach new board members
and get younger adults involved in the movement. Ms. Frederick says “Sometimes the younger adults
are confused because the housing cooperative movement is very complex, but I want to tell them just
have patience, don't be overwhelmed, they’re not going to learn everything in one sitting. Over a
period of time they will learn and it is important not to let it consume them to the point where they

get discouraged. Just take one issue at a time.”

Ms. Frederick says the biggest role models in her life are her parents. Her father is her first
role model because he taught her many things, including how to cook, and he was always looking out
for her. Her parents supported her through the hard times in her life and when she was discouraged

they were always there with encouragement and sound direction.

When asked what her vision is for the housing cooperative movement, Ms. Frederick
responded “The housing cooperative movement can grow through informing new members that we
are not just rending. This is ‘our’ investment, and without participation and help we cannot
grow.” Housing cooperatives are not about renting a low-income place to life. She believes in giving
members the knowledge that they are taking ownership in their community, resulting in increased
pride in the neighborhood and respect for the other members as well as the grounds. For families
that are starting out that are low income, housing cooperatives give them a vision that says I can do

this” and that is the message Nikita Frederick wants to spread. “If I can do it, anyone can do it.”
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Huntington Management

Exploring alternative methods to preventing bed bug infestation

The biggest benefit

of living in a Cooper-

Huntington Management, overseeing 25 properties with 3,500 units in Southeastern ..
o o _ _ ative is not only cost
Michigan, adheres to a clear and concise mission statement to keep consistently on point.

The company’s mission is to preserve, maintain and enhance value. So what does containment, but

Huntington Management value in Cooperative living? “The biggest benefit of living in a the advantage of
Cooperative is not only cost containment, but the advantage of having an environment of haying an environ-

neighbor awareness or a 'village’ so to speak, where everyone looks out for everyone’s best ment of neighbor

interest. Co-ops have a mutual awareness which is not always present in a rental

waren r
community”, says Executive Director, Cindy J. Jones, who has managed 48 properties in her awareness or a

many years of experience. illage’ so to speak,

Huntington Management attributes its experience to an unusually diverse client where everyone

base. “Our clients are Boards of Directors, looks out for every-

both non-profit and for profit; conventional one’s best interest.

property owners, affordable housing

Huntington Management
www.huntingtonmenagement.com
Your property management experts, supports the
persistence of the
many partners of The Midwest Association of
Housing Cooperatives, in
fing and achieving excell

property owners; tax credit property owners

and senior/assisted care property owners”,

says Cindy. With properties ideal for Senior

g

Living, such as Carrington Place, to luxury

units such as Crystal Lake Apartments,

Cooperatives

Huntington has tailored a program unique to

A ) W alton Park Manor Pinelake Village
an array of clients. Huntington Management walton@hunti ment.com pinelake @hunti nt.com
stays proactive by staying in close Pontiac Townhouses Hickory Hollow
. . . . pontiac@huntingtonmanagement.com hickory @huntingtonmanagement.com
communication with its Boards and Members -~
: . Cis
quite often. “We listen and we respond i
HUNTINGTON
right away to the needs of each property | B e =
without the assumption that we know what & ~ e
they need jUSt because it's what another Our mission is to preserve, maintain and enhance value. 1t’s not
Just about property. It's about people. Because community is more
property jUSt asked for’" states Cmdy than bricks and mortar. It's flesh and blood.

Huntington Management at your service (248)354-4474
25480 Telegraph Rd., Suite 100, Southfield, M148033
Executive Director — Cindy Jones
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Every day
cooperatives
around the
U.S. are
stimulating
the economy.

Huntington Management

Huntington Management even incorporates different events tailored specifically for each
property. The staff enjoys an array of fun activities with the Members on a weekly or monthly basis.
One of these activities includes spearheading and supporting “Neighborhood Network Centers”, which
have been very successful in their portfolio. The staff also support and sponsor annual events within
the community such as “Family Fun Day”, picnics, “back-to-school” events, movie nights, etc., which

prove to contribute to the sense of belonging that Cooperative Members hold so dear.

Huntington Management greatly appreciates the support and encouragement it receives from

the MAHC Board of Directors and looks forward to continuing a strong relationship well into the future.

NCBA Brings 150 Cooperative Leaders to White
House

WASHINGTON, DC -- (Marketwire) -- 05/03/12 -- One hundred fifty cooperative leaders from
all sectors of the economy and corners of the nation will meet with top policymakers at the White
House on May 4 to discuss how their organizations spur economic recovery through job creation and
ongoing investments in their local communities.

"Every day cooperatives around the U.S. are stimulating the economy and we are pleased to
have the opportunity to discuss our successes in job creation and ways to use the cooperative model
to continue to strengthen communities large and small," said Liz Bailey, interim president and chief
executive officer of the National Cooperative Business Association. "Two million jobs are generated
each year as a direct result of cooperatives, which illustrates the incredible impact that these
organizations have on local economies."

There are currently 29,000 cooperative businesses nationwide spanning most industries,
including agriculture, energy, financial service and credit unions, food distribution, healthcare,
housing, retail and telecommunications. U.S. cooperatives account for more than $3 trillion in assets,

over $500 billion in total revenue and $25 billion in wages and benefits.
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Are Your E-Discovery Policies Up-To Date?

With the rise of computer use and quickly advancing technology, e-discovery policies are a necessity to
protect businesses during litigation.

With the rise of technology and the increased computer use in the legal profession, E-
Discovery for lawyers has become increasingly important. Whether you are advising your client on e-
discovery issues before a dispute arises, or you are requesting or producing electronically stored
information in the course of litigation, there are important updates that you should know to help you
stay on top of your e-discovery obligations. Some of the most

Some of the most significant updates to be aware of are making sure your client has a written signi, ficant up dates

electronic document retention policy, drafting a litigation hold, and ensuring your client enters into a to be aware of are
claw-back agreement. It is imperative to have competent legal counsel that can draft and give advice on making sure your
these agreements in order to protect the client’s best interests. client h as a written

Electric Document Retention Policy electronic document

A document retention policy provides for the systematic review, retention and destruction of retention pO/IC}’,
documents received or created in the course of business. The lawyer’s biggest fear with regards to e- dr. afting a Iitigation
discovery is losing a case because their client did not maintain pertinent electronically stored information ho[d, and ensuring

(ESI). ESI means “any data or data compilations stored in any medium from which information can be your client enters

into a claw-back
agreement.

obtained” and is intended to include future technologies unforeseen. Federal Rules of Civil Procedure 34
(a); MCR 2.302(B)(1).

A document retention policy will identify documents that need to be maintained and contain
guidelines for how long certain documents should be kept and how they should be destroyed. A
document retention policy provides a system for complying with document retention laws, it ensures that
valuable documents are available when needed, it saves money, space and time, it protects against
allegations of selective document destruction, and it provides for the routine destruction of non-business,

superfluous and outdated documents.

As legal counsel, b i mnnw,,m/,n [
advise your client on writing G ‘D'?l
and implementing an .
electronic document retention f
policy, which should include a
schedule for destruction of

ESI, replacement of backup

~We ﬁ%érs%looperahv% |

focusing on you. Working with |
best ways to avoid boards to ac ieve common gdal

accusations of intentional or

tapes, and automatic deletion {8
of e-mails. Having such a

policy in place is one of the

negligent destruction of
Service Oriented, Customer Service Driven

www.ekirkpatrick.com or Toll Free (800) 899-6652 IIIIII'

INECSRPORATED

evidence and court-ordered

sanctions.
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Ensure that the
policy is claims and
litigation neutral
and consistently
applied without
regard to whether
documents may be
helpful or damag-
ing in future litiga-
tion.

E-Discovery

Guidelines to Establishing Document Retention Policies

e Make sure the policy addresses: all types of business records (human resources, financial, legal,
correspondence, business activities); all media utilized by the company for record keeping (electronic and

paper); and the needs and requirements of all functions and operations.

e Identify all legal requirements, including federal, state, and local laws and regulations that require a company

to maintain records for a certain time.

. Ensure that the policy is claims and litigation neutral and consistently applied without regard to whether
documents may be helpful or damaging in future litigation.

e  Design the policy to work in conjunction with the organization’s electronic document management system.
e  Consider the use of technology to help in monitoring and enforcing compliance to the retention policies.

e  Develop and include procedures for obtaining written approval of the initial retention policy and any

subsequent modifications to the schedule.
e  Develop and implementation procedure and how to train employees to use it.
e  Develop a procedure for updating the policy as technological advances warrant changes.

e Develop and effective procedure for ensuring that electronic copies of paper records are 1) complete and
accurate replicas of the originals and 2) are an will continue to be accessible in a tangible form for as long as
the record will need to be retained.

e  Utilize effective destructive methods, particularly in regards to electronic files.

e  Permanently retain all documentation regarding the design, development, implementation and enforcement of
the policy. ArchScan LLC

Written Litigation Hold Policy

A litigation hold is a written directive advising the records keepers of ESI to preserve potentially relevant
evidence in anticipation of future litigation. These written requests are designed to trigger the duty to preserve

relevant evidence, and suspend routine document retention/destruction policies.

In the past several years as computer and electronic technology has become the main medium of
documentation, claims of spoliation and motions seeking discovery sanctions for failure to preserve relevant ESI
are costly to the parties involved. Your client must preserve all potentially relevant ESI once litigation is
foreseeable, and must begin this process before any lawsuits or investigations arise. You should aid your client in
drafting a litigation hold policy which details the individual in charge of identifying and preserving the ESI and
ensuring the ESI isn't inadvertently overwritten. ESI could be hiding in multiple servers, offices, computers,
wireless devices, or in archives. The litigation hold policy should describe how your client will suspend routine
destruction of this ESI.

Courts are divided in holding whether a failure to issue a written litigation hold amounts to negligence.
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E-Discovery

Several other courts, however, have rejected such an absolute rule. Although courts
consistently recognize that written litigation holds are common features of litigants’ efforts to comply
with the duty to preserve potentially discoverable information, several have held that the failure to issue
such a formal litigation hold is not necessarily a breach of that duty. Instead, the courts focus on the
overall reasonableness of a party’s efforts to preserve relevant evidence.

Claw-Back Agreements

A clawback agreement is based on the producing party making a full review before
production. Federal Rule of Evidence 502 now provides that the disclosure of attorney-client or work
product information in a federal proceeding does not waive either privilege, so long as (1) the disclosure
was inadvertent, (2) the holder of the privilege took reasonable steps to prevent the disclosure, and (3)
the holder promptly took reasonable steps to rectify the error.

This is not to be confused with a “quick-peek agreement” where production is made without
review by the producing party before production. Clawbacks are similar to the quick-peek procedure,
but have one very distinct difference. In clawback agreements the producing party reviews the

documents before producing.

If the review misses some privileged or confidential information, and the producing party later
becomes aware of the mistake, he has a second chance to keep his secrets and may “claw them back”
with a claim of privilege. Any disputes can be brought before the court, with the chance to correct the
mistake. The issue with clawback agreements is that they are unenforceable against third parties.
While clawback agreements are valuable,

they are not without risks.

There are many things you can A 3 i ‘

PERSONAL. COOPERATIV
QUALITY. SERVICE.

With nearly 40 years in the property management industry, Unified
Management Services (UMS) has gained a reputation as one of the
most value-driven management companies in the Midwest. When you
work with us, you join a family of dedicated individuals with both the

do to keep on top of your e-discovery
obligations. Some of the two most
important policies have been discussed,

although there are many more.

It is essential to ensure your

client preserves their ESI as soon as a © - )
vision and know-how to offer professional, comprehensive, results-

lawsuit becomes foreseeable, use a oriented service. Join our family—and see what we can do for you.

computer forensics expert to harvest ESI

UMS specidlizes in cooperafive housing and long-range planning. Our full-
service, multifaceted network of industry parers provides a one-stop shop for
our clients in the following areas:

once a litigation hold begins, refrain from

* Financial Services
© Personnel Alliance
* Marketing Strategy & Execution

* Skilled Maintenance {both roufine
and preventative)
* No Hidden Fees

handing over your client’s hard drive or a

copy of it, and always request metadata

when requesting forms of production. In

We’d love to hear from you!

Reach out to us at 1-800-611-0950, online at www.unifiedmgmt.com

or send an email to our president directly at ksinicropi@unifiedpropertygroup.com.

() uniFiED

addition, always consider deposing your

opponent’s electronic records keeper.
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A clawback agree-
ment is based on
the producing party
making a full re-
view before produc-
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ANNUAL CONFERENCE

The MAHC Conference in San Diego, California was a success!! Attendees from all over the United States enjoyed a beautiful vacation
in sunny San Diego learning about housing cooperatives and their management! With great food, great conversation, and great peo-
ple the San Diego MAHC Conference had one of the largest turnouts to date!

HYATT MISSION BAY
SAN DIEGO, CALIFORNIA
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LAS VEGAS

MAHC Is Going GREEN!

(at least we're going to try)

But we need YOUR help to do this. If you currently receive the MAHC Messenger and you
have an e-mail address, please email Carolyn Jackson at CarolynMAHC@aol.com and include
the following information:

First & Last Name
Business Name
Address, City, State & Zip

Email Address

MAHC MESSENGER WWW.MAHC.COOP

Dates for the
2013 MAHC
Annual Con-
ference in
LAS VEGAS
will be an-
nounced
soon!! Keep
your calen-
dars open!
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Was Mrs. Smith’s cat

legally defined as a ser-
vice animal? Did Mrs.
Smith meet the qualifi-
cations for a companion
animal? Who's going to
win? Mrs. Smith or the

Board?

CAT WARS

It was the cutest little kitten Mrs. Smith had ever seen. She scooped it up and took it home,
back to her Coop unit. What Mrs. Smith didn't know is that her Coop had a no pet policy. Mrs. Smith
didn't bother to read it and no one said anything about her new little kitten. Pretty soon, Mrs. Smith’s
kitten grew up to be a cat and Mrs. Smith would let it outside on occasion. It also had a nasty habit
of clawing the curtains and checking out the garbage. Mrs. Smith worked a lot and was not aware of
where her cat was at all times. Pretty soon, neighbors began to complain. Eventually, the fact that
Mrs. Smith had a cat made its way to the Board of Directors. The Board of Directors read on the
internet that they could ban all pets in the Coop, and decided to enforce their policy. They gave Mrs.

Smith two weeks to dispose of her cat or else she would be evicted from the premises.

Did the Board do the right thing? Was the Board’s decision legal? The Board didn't find out
the law. It just took action because Mrs. Smith had deceived them about the cat and that was good

enough for the Board.

Mrs. Smith wanted to keep her cat. So Mrs. Smith did what she thought was best. She hired
a lawyer. It was a friend of hers that was recommended. He didnt know too much about Coop law,
but he felt Mrs. Smith should be able to keep her cat, so he sent a letter to the Board saying this
violated Mrs. Smith’s right. He found some law on the internet about service animals and so he

claimed that Mrs. Smith’s cat was a service animal and thus couldn’t be prohibited.

What would you advise the Board? Is Mrs. Smith’s cat a service animal or not? The Board

didn't know. They thought it was a pet and that was the end of it. They moved to evict Mrs. Smith.

About this time, the management company got involved. The management company told
the Board that Mrs. Smith could have a cat, but that the Board should regulate the size and breed of
the cat. The Board thought this was good advice and adopted a pet size and breed policy.
Unfortunately for Mrs. Smith, her cat did not fit within the policy and the Board told her she had to get
rid of the cat. Mrs. Smith then went back to her lawyer who wrote another letter to the Board.
Weeks passed. The letter said that Mrs. Smith’s cat was now a companion animal and that she could

keep it because it was a companion animal.
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CAT WARS

The Board never heard of such a thing, nor did the management company think it

was a companion animal. It was clearly an effort by Mrs. Smith to make up stories to keep
her cat. The Board evicted Mrs. Smith. Two months later, Mrs. Smith’s lawyer wrote a third

letter saying that they would be filing a complaint with HUD for violating Mrs. Smith’s civil
The time and hassle

rights.
: and ill-will generat-
Was Mrs. Smith’s cat legally ; A | A ] ed by fights over an-
defined as a service animal? Did Mrs. 8 < 3 ' imals can be avoid-
K legal ad-
Smith meet the qualifications for a ed_by Claiilala
vice up front. Un-
i imal? 's goi in?
companion animal? Who's going to win? o less you know the
Mrs. Smith or the Board? g S -~ AR difference, you may

end of making a

Perhaps you are having issues B .
Ps ¥ 9 mistake.

with pets. Whether they be cats or dogs
or some other type of animal. You should
be award of how the law classifies animals. Not all cats are created equal. Not all dogs are
created equal. Some animals are just pets and can be regulated or prohibited by Coops. You
could have the same animal and it may not qualify as a pet, but it may qualify as a service
animal. Or, you can take that same animal and it may not qualify as a service animal or a
pet, but it may qualify as an emotional support/companion animal. If it qualifies as either a
service animal or a companion animal, Mrs. Smith might have been able to keep her pet and

avoid being evicted or the Coop might have avoided being sued.

We don’t recommend Boards rely on the intent to figure it out. These are questions
for legal counsel. If you have questions about pets and whether the animals your members
possess are simply pets or are service animals or are companion animals, we recommend you
get good legal advice up front. Don't wait. The time and hassle and ill-will generated by
fights over animals can be avoided by good legal advice up front. Unless you know the

difference, you may end of making a mistake.
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MAHC
PO BOX 185
ROMULUS, MI 48174-0185
PH: (734) 955.9516
FX: (734) 955.9518
EMAIL: CAROLYN-
MAHC@AOL.COM

Start Planning for the
2013 MAHC Annual Conference
in
Las Vegas, NV
at
PLANET HOLLYWOOD!

AFFORDABLE
HOUSING FOR
SENIORS

LIVE IN STYLE AND ENJOY
NEW FRIENDSHIPS!

If you are at least 62* years old
and want the peace of mind that
comes with affordable rent,
call us today!

Members have a voice in the

CSI offers senior housing in management of the buildings.

the following areas: - X
Most utilities are included.

To apply for an experience of
harmonious living call:

Belleville
Carleton

e bl 1-800-593-3052
Efo:; TDD 1-800-348-7011
Flat Rock pontiac Or visit us on line at
Hazel Park Coming 5000 www.csi.coop
Highland Park ® T

Kalamazoo @ 4
Madison Heights rn tC@P
Plymouth

: : CS| SUPPORT & DEVELOPMENT
Riverview
Romulus
Royal Oak
Southgate
Trenton

Wyandotte @ - %}\ t:\'
] Cooperatives ( /

*A limited number of apartments are available in some
locations for y ounger persons who are physically
disabled and need the special features of a unit
designed for the maobility impaired.

Income Limits Apply

MAHC

P.O. Box 185
Romulus, Ml 48174-0185
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